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Sexual Assault and Legal Construction
: A Critique

In Sup, Han
College of Low
Seoul National University

The legal responée to sexual assault is still not satisfactory though Sexual Assault
Act 1994 entered into force, Male-oriented, patriarchical perspectives prevail in the leg-
al construction of sexual assault cases. In determining whether a victim has been raped
or not, the factors such as victim’s sexual history and the degree of resistance tend to
be seriously taken. Other examples are marital rape exception, transsexual-rape excep-
tion, and narrowed definition of assault or intimidation in rape. In Korea, an accusation
is required to prosecute the alledged criminal in rape cases., and such precondition may
be harmful to crime prevention. The criminal procedures involved are also male-orien-
ted. At the criminal investigation and trial, some female victims may experience ser-
ious psychological suffering which may be called secondary victimization, The current
judicial attitude to sexual assault has to be subject to change in response to victim's
needs and experiences.

Key Words : sexual assault-rape-:law
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